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§694.9

needed to meet the matching require-
ment.

(c) The Secretary may approve a
Partnership applicant’s request in its
application to match its contributions
to its scholarship fund, established
under section 404E of the HEA, on the
basis of two non-Federal dollars for
every one Federal dollar of GEAR UP
funds.

(d) The Secretary may approve a re-
quest by a Partnership applicant that
has three or fewer institutions of high-
er education as members to waive up to
70 percent of the matching requirement
if the Partnership applicant includes—

(1) A fiscal agent that is eligible to
receive funds under title V, or Part B
of title III, or section 316 or 317 of the
HEA, or a local educational agency;

(2) Only participating schools with a
Tth grade cohort in which at least 75
percent of the students are eligible for
free or reduced-price lunch under the
Richard B. Russell National School
Lunch Act; and

(3) Only local educational agencies in
which at least 50 percent of the stu-
dents enrolled are eligible for free or
reduced-price lunch under the Richard
B. Russell National School Lunch Act.

(Authority: 20 U.S.C. 1070a-23)
[75 FR 65798, Oct. 26, 2010]

§694.9 Under what conditions may the
Secretary approve a request from a
Partnership that has received a
GEAR UP grant to waive a portion
of the matching requirement?

(a) After a grant is awarded, the Sec-
retary may approve a Partnership
grantee’s written request for a waiver
of up to—

(1) 50 percent of the matching re-
quirement for up to two years if the
grantee demonstrates that—

(i) The matching contributions de-
scribed for those two years in the
grantee’s approved application are no
longer available; and

(ii) The grantee has exhausted all
funds and sources of potential con-
tributions for replacing the matching
funds.

(2) 75 percent of the matching re-
quirement for up to two years if the
grantee demonstrates that matching
contributions from the original appli-
cation are no longer available due to
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an uncontrollable event, such as a nat-
ural disaster, that has a devastating
economic effect on members of the
Partnership and the community in
which the project would operate.

(b) In determining whether the grant-
ee has exhausted all funds and sources
of potential contributions for replacing
matching funds, the Secretary con-
siders the grantee’s documentation of
key factors such as the following and
their direct impact on the grantee:

(1) A reduction of revenues from
State government, County govern-
ment, or the local educational agency
(LEA).

(2) An increase in local unemploy-
ment rates.

(3) Significant reductions in the oper-
ating budgets of institutions of higher
education that are participating in the
grant.

(4) A reduction of business activity in
the local area (e.g., large employers
have left the local area).

(5) Other data that reflect a signifi-
cant decrease in resources available to
the grantee in the local geographical
area served by the grantee.

(c) If a grantee has received one or
more waivers under this section or
under §694.8, the grantee may request
an additional waiver of the matching
requirement under this section no ear-
lier than 60 days before the expiration
of the grantee’s existing waiver.

(d) The Secretary may grant an addi-
tional waiver request for up to 50 per-
cent of the matching requirement for a
period of up to two years beyond the
expiration of any previous waiver.

(Authority: 20 U.S.C. 1070a-23)
[75 FR 65799, Oct. 26, 2010]

§694.10 What are the requirements
that a Partnership must meet in
designating a fiscal agent for its
project under this program?

Although any member of a Partner-
ship may organize the project, a Part-
nership must designate as the fiscal
agent for its project under GEAR UP—

(a) A local educational agency; or

(b) An institution of higher education
that is not pervasively sectarian.

(Authority: 20 U.S.C. 1070a-22)

[66 FR 24760, Apr. 27, 2000. Redesignated at 75
FR 65798, Oct. 26, 2010]
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